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BHEBPAYHBLIE OTHOIIIEHNU A B CUCTEME CEMEMHBIX
IITEHHOCTE! HACEJIEHU A BEJIOPYCCKIX 3EMEJIb B
QIIOXY BKJI

Buebpadunbie OTHOIEHUS JOBOJBHO TOJTO CO-
XPaHsJIUCh B IJIAXeTCKOi cpeze (10 koura X VI B.),
a B MEIAHCKON U CeabCKOoi uMenun mecto u B X VII
B. Bpak B Bemukom Kusxecrse Jlurosckom (na-
see — BKJI) umen cBerckuii XapakTep, MO3ITOMY He
OBLT 00s3aTETHHBIM JJIEMEHTOM B CHUCTEME CEMeii-
HBIX TleHHOCTeH. HOpMBI ceMeitHo-OpadHbIX OTHOIIIE-
HUl yCTaHABIUBAIN OPAYHBIA BO3PACT Il IOHOIIIE
c 15 jiet, a gyt neBodek — ¢ 13 jiet, psiji 3aKOHO/IA-
TEJbHBIX aKTOB — C 12 jrer, HO OOPYyYUTh MOIVIU C
7 ner. OaHAKO TPOKMUBAHNE B HEBEHUYAHHOM Opake
OTHOCHJIOCH K KATErOPUHU MO30PHBIX C TOYKU 3PEHUS
[IEPKBU, TAK KAK COBMECTHOE MPOXKWBAHUE HE OBLIO
MOJITBEPKIEHO €10. 3aKOHOAATETHCTBO HEMmOCPeI-
CTBEHHO HE 3aIPEIAJI0 HEBEHYAHHbIA OPAaK, HO OHO
HE MPU3HABAJIO HACIEICTBEHHBIX TTPAB BHEOPAUHBIX
nereit. BriepBbie 910 ObLI0 ycraHoBjeno B CraryTe
BKJI 1529 r., koraa ObLI BBEIEH TEPMUH «OEHKAPT»
— BHEOpAYHBII peOEHOK, OT KOTOPOTO OTPEKCS OTEIT
WJIA HAIKCAJ 3TO B CBOEM 3aBellaHWH, JINOO POXK-
JieHHbI He3amykHedt gesynikoit. Craryr BKJI 1566
r. pacmupua nouaTune «berkapr». K 9Toit karero-
pUU CTAJIM OTHOCUTHCS HE TOJIHKO JETH, POKICHHBIE
B HEBEHYAHHOM Opake, a Tak:Ke JETH OT JTI0OOBHU-
upbl. [Ipu 3TOM metw He MoOru CTaTh 3aKOHHOPOXK-
JIEHHBIMH, JIaKe KOIJA [10CJIe CMEPTH 2KEHbI IILIAX-
THY YKEHWJICS Ha JIIOOOBHUIIE, TAKXKe KaK U JIETH,
KOTOpPBIE POJIMINCH B TAaKOM Opake mo3aaee. Cormac-
wo Craryty BKJI 1588 1. He3aKOHHBIMU TPU3HABA-
JINCh TaKzKe JeTH OT Opaka MexK/y POJICTBEHHWKA-
MU, eCJId IPU 3aK/II09eHnn Opaka OHU 3HAJHA O CBO-
eM pojcTee. BueOpadynbie JeTH JUMWINCH HE TOJb-
KO UMYIIECTBA, HO W CTATYCA MIJIAXTAYA. ITO OTOD-
pakaJjoch B cTarbe 00 youiicTBe «OeHKapTa . 3a 9TO
npecTymenne youiiy oCBOOOXKIAIN OT CMETHOTO
npuroBopa. B ciyuae, eciii HA MOMEHT IPECTYII-
JIEHUS €Ie XKUJIa Marb «OeHkapras, TO €il Bblilia-
YUBAJIACh KOMITEHCAIWS KAaK 33 MPOCTOTO YeIOBEKA.
Hajuuue «OerkapTay B MIJISXETCKOM CEMbE CTABHIIIO
€e Ha HUKHIOIO CTYIIeHb OOIIEeCTBA U JIAIIAJIO BO3-
MOXKHOCTHU [€PEeIABATh B HACJIEICTBO HMMYIIECTBO.

TlonbiTky U36aBUTH JAeTEl, POXKIAEHHBIX OT HEBEH-
9aHHOrO Opaka, JIUIIEHWS 3€MEeJIbHOIO UMYIIECTBA
MIPOCJIE2KUBAIOTCS B CyZeOHBIX JeIax yKe C TIepBOi
nonosusbl X VI B. Tak, nanpumep, B I'ponnenckom
3aMKOBOM Cy/le PAcCMATPHUBAJIOCH €70 00 cemeii-
uoit 3emye mexxay Caxom m Tumodeem MwurtkoBu-
9eM, ¢ OJIHOU CTOPOHBI, U ABepkoMm Pomuonosmdaem,
TlaBmom Manmumosraem u Bacunmumem Tapacumonu-
9eM, ¢ JApyroit cropoHbl. MHUTKOBHYM MPOOOBAIH
BEPHYTH 3€MJII0, KOTOPAasl IIPUHA/JIEXKAIA UX OTILY.
Marp npuxoauIach HEBEHYAHHON KEHOH OTILY, TTO-
sToMy TpomHenckuii crapocra FHpwuit Hukonaesuq
Panzusunn npucynun 3emito poacrBeHHuKaM. Ero
peirrierre OBbLIO MTOATBEPKIEHO ITPUBUIIEEM BEJIHKO-
ro Kus3sg u I'pogHenckum 3aMKOBbIM cyzom. Opna-
KO0 MUTKOBUYM COXPAHWIN CBOW CTATYC W OTYECTBO,
B OTHOITIEHWM WX HE YMOTPEOJISAJICS TEPMUH «OeH-
kaprei». Takum obpasom, cBerckmii 6pax B BKJI
MOXKHO Ha3BaTh HpPoOHbIM Opakom. OH JaBajl BO3-
MO2KHOCTH Y3HATb, YTO TAKOE CeMeilHasi YKU3Hb, a
MOCJIe 3aKJII0YUTh CIeAyIomuit BeHdanubiit Opaxk. K
xouiy X VI B. Hu oiHA M3 XpUCTHAHCKUX KOHMECCHA
HE CMOTJIa KOHTDPOJMPOBATH YACTHYIO KU3HBb CBO-
ux npuBepzkentes. Tosbko B Kouie X VI B. mponso-
IIJTH KOMIIJIEKCHBIE N3MEHEHUs B 3AKOHOIATEIbCTBE,
pesiuruu, OOIIECTBEHHOM MHEHUU, KOTOPbIE CO3/1a-
JIv HeOJIATOMPUSATHBIE YCIOBUS IS CYIIECTBOBAHUS
HEBEHUYAHHOTO IIIAXETCKOro Opaka. OaHaKko B apy-
TUX COCJIOBUSX IOJIHBIM KOHTPOJIb OCYIIIECTBUTH HE
y/1aJI0Ch.
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